Message

From: Porter, Amy [Porter. Amy@epa.gov]

Sent: 11/25/2020 3:54:06 PM

To: Makepeace, Caroline [Makepeace.Caroline@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Koslow, Karin
[Koslow.Karin@epa.gov]

CC: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]

Subject: RE:l Ex. 5 Deliberative Process (DP)

Thank you, Caroline!

From: Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Sent: Wednesday, November 25, 2020 10:53 AM

To: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>; Porter, Amy
<Porter. Amy@epa.gov>

Cc: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>

Subject: FW:! Ex. 5 Deliberative Process (DP) !

wrsnon L ERTION - atbached.

ropriate review. I you have recerved thes MeSSATE 1N ETGE, ]3]6@5«3

From: Holden, Allison <Holden Allison@epa.pov>

Sent: Wednesday, November 25, 2020 10:27 AM

To: Sisson, Ann <3isson. Anni@epa.gov>; Talbert-Duarte, Angelia <talbert-duarte.angelia@epa.gov>

Cc: Makepeace, Caroline <iakepeace Caroline@epa.gov>; Fogarty, Johnpe <Fogarty Johnpo@epa.gov>
Subject: FW: i Ex. 5 Deliberative Process (DP) i

DOJ Filed

Allison Holden

Attorney-Advisor

Civil Rights and Finance Law Office
Office of General Counsel
Environmental Protection Agency
202-564-3841

From: Smith, Justin (ENRD) <justin.Smith@usdolgov>

Sent: Wednesday, November 25, 2020 8:49 AM

To: Talty, Mark <Tahy. Mark@epa.gov>; Buschbacher, Michael (ENRD) <Michagl Buschbacher@usdolsov>

Cc: Berlowe, Andrea (ENRD) <&ndrea.Berlows @ usdol.gov>; Kendrick, Hunter J. (ENRD) <Hunter L Xendrick@usdolgov>;
Gustafson, Adam <Gustafson. Adam@epa.gov>; Li, Ryland (Shengzhi) <LiBviand@epa.gov>; Holden, Allison

<Holden Allison@epa.gov>; Simons, Andrew <Simens.Andrew@ena.gov>; Prabhu, Aditi <Frabhu Aditi@epa.gov>
Subject: RE:E Ex. 5 Deliberative Process (DP)

ED_013316R_00001593-00001



Mark and other EPA colleagues —

Here is the brief as filed yvesterday. You will see we incorporated the great majority of EPA's comments below and in the
redliine we transmitted. We greatly appreciated our colleagues’ thoughtful review of the draft.

Justin

From: Talty, Mark <Taity. Mark@epa.gow>

Sent: Monday, November 23, 2020 8:25 AM

To: Buschbacher, Michael (ENRD) <} Buschhach@ENRDLUSDOLGOV>

Cc: Smith, Justin (ENRD) <iSmith2 @ ENRD USHOL GOV, Berlowe, Andrea (ENRD) <ABeriowe@ENRD USDOLGOYS,
Kendrick, Hunter J. (ENRD) <MHEKendrick@ENRDUSDOLGOV>,; Gustafson, Adam <Gustafson Adam@spa.gov>; L, Ryland
(Shengzhi) <Li.Rviand@epa.gov>; Holden, Allison <Holden Allison@epa.gov>; Simons, Andrew

<Simons Andrew@epa.gov>; Prabhu, Aditi <Prabhu Aditii@epa.gov>

Subject: RE: Zooio i n dotivmnoimasdy - i

Importance: High

Michael,

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)

If you agree with the above, we suggest reframing the discussion as follows:

. EX. 5 Deliberative Process (DP)

We apologize for any confusion. Please let us know if you have any questions or concerns about these
additional thoughts.

Best regards,

Mark

Mark C. Talty
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Cross-Cutting Issues Law Office

Office of General Counsel

U.S. Environmental Protection Agency
(202) 564-1262

taltv. o marki@ena gov

From: Buschbacher, Michael (ENRD) <Michas!l Buschbacher@usdal gov>

Sent: Friday, November 20, 2020 4:36 PM

To: Gustafson, Adam <Gustafson.Adam@epa.sov>; Fotouhi, David <Fotouhl David@ens. gov>; Bodine, Susan
<bodine.susan@epa.govy>; Irving, John <iving Johni@epa.gov>; Holden, Allison <Holden. Allison@epa.gow>; Talty, Mark
<Falty. Mark@epa.gov>; Li, Ryland (Shengzhi) <Li.Aviand@epa.gov>

Cc: Brightbill, Jonathan (ENRD) <lonathan Brighthill@usdobgov>; lustinsmith@usdolsov; Berlowe, Andrea {(ENRD)
<Andrea. Berlowe @usdol.zov>; Kendrick, Hunter J. (ENRD) <Huntsr L Kendrick @usdolaov>

Subject: RE: i Ex. 5 Deliberative Process (DP) i

Thanks, Adam! Have a great weekend!

Michael B, Buschbacher

Counsel to the Assistant Attorney General
LS. Department of Justice (ENRD)
michaslbuschhacher@usdolgov

{202) 305-2075

From: Gustafson, Adam <Gustafson Adam@epa. gov>

Sent: Friday, November 20, 2020 4:32 PM

To: Buschbacher, Michael (ENRD) <}MBuschbach@ENRD USDGLGOV>; Fotouhi, David <Fotouhi Davidi@eps.gov>;
Bodine, Susan <hodina.susan@epa.gov>; Irving, John <lrving lohn@epa.gov>; Holden, Allison

<Holden Alllson@epa.gov>; Talty, Mark <Talty. Mark@epa gov>; Li, Ryland (Shengzhi) <Li Ryland@epagow>

Cc: Brightbill, Jonathan (ENRD) <iBrightbil@ENRD USDOLGOV>; Smith, Justin (ENRD) <i3mith2 @ ENRD. USDHOL GUV>;
Berlowe, Andrea (ENRD) <ABeriowe @ EMRD USDOLGOY>; Kendrick, Hunter J. (ENRD) <HEendrick @EMRDUSDOLGDY>
Subject: RE:! "Ex. 5 Deliberative Process (DP) i

Dear Michael,
Attached please find suggested edits from OGC and OECA. Thank you for the chance to review.

Adam Gustafson

Deputy General Counsel

Office of General Counsel

U.S. Environmental Protection Agency
Office: 202-564-7263

Cell: 202-836-3570

From: Buschbacher, Michael (ENRD) <}ichasl Buschbacher@®usdolgov>

Sent: Monday, November 16, 2020 5:12 PM

To: Fotouhi, David <Fotoubl David@epa, gov>; Bodine, Susan <hodine susanfena.goy>; Gustafson, Adam
<Gustafson Adam@epa, gov>; Irving, John <irving lohn@epa.gov>; Holden, Allison <Holden Allison@®epa.gov>; Talty,
Mark <Talty Mark@sepa.gov>; Li, Ryland (Shengzhi) <l Byland@ena.govs

Cc: Brightbill, Jonathan (ENRD) <{onathan, Brighibill@usdolgov>; ustinsmithBusdel gov; Berlowe, Andrea (ENRD)
<Andrea.Berlowe @usdolgov>; Kendrick, Hunter J. (ENRD) <Hunter ) Kendrick@usdoioow>

Subject:! Ex. 5 Deliberative Process (DP) !
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Dear Colleagues,

Please find attached for your review a draft motion to dismiss Conservation Law Foundation’s suit challenging our memo
prohibiting the use of SEPs in ENRD civil environmental enforcement settlements.

We're hoping to file this later this week.
Please let us know if you have any questions or comments.

Best regards,
Michael

Michael B. Buschbacher

Counsel to the Assistant Attorney General
U.S. Department of Justice (ENRD)
michael buschbacher@usdol sov

(202) 305-2075
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